8 March 2016

Big Balloon

Unit 4, 30 Cubitt St
Richmond Vic 3121

ba“ n Ph: 1300 bigballoon  Fax: (03) 9429-7384
Email: bbaccounts@bigballoon.com.au

Full Legal name of applicant (if Trust, insert full name of Trustee/s, and address

Business Type (please tick): oCompany oPartnership oTrust oSole Trader

T LYo G T
................................................................................................................. Postcode: .......coiiiiiiiiiiis

OFfice NO: ... Fax NO: coeniiiiecee e Mobile: ... e
No of Years Trading under present ownership: ......... Email: L ——————
Bank: ......oooiiii BSB: i ACCOUNt NOI oottt

NAME: L NI L
o Owner o Director OTrustee o Owner o Director OTrustee

Private AdAress: .......oouviiiniie e Private AdAress: ... ..ouieie e
....................................... Postcode: ........... ........ e ... POSECOE T
HOme PhoNne: ... Home PRONE: ...
Drivers Lic. NO: ........coeviiinnnnn. State: ....oeviviiiiiennn Drivers. Lic. No: .......ccovennnee State: ..o

Any Special Instructions (please advise if delivery, account address etc is different from above):

EREIGHT FORWARDER DETAILS: (if required)

NI, L

AAUIESS: ...t PhONE: ...vieiiii e

Name: . ... Name: ... NamMe: ..o,
AdAress: ....ooveiiiii AdAress: ....o.oviiiiiiiii AdAreSS: ..o
Ph/Fax: ...ooiiiiiiiiiee e Ph/Fax: ..o Ph/Fax: ..o
Contact: ..o.vvviii i Contact: .....ovvriiiiiii s [000) 4172 Yot S

-



Full Terms and Conditions are located on page 4 of this application form

IMPORTANT NOTICE: PLEASE READ CAREFULLY BEFORE YOU SIGN

PRIVACY ACT MATTERS and PERSONAL GUARANTEE / INDEMNITY
(NOTE: IF MORE THAN ONE PERSONAL GUARANTEE/INDEMNITY IS TO BE PROVIDED A SEPARATE

APPLICATION FORM MUST BE COMPLETED AND SIGNED IN EACH CASE)
IR R EoY =T 401 Y=T 0 1=

OF (INSEIt rESIAENIAI AUUMESS). ..t ueirueert ettt eett e eet et e eett e eett e eeta e eetnee b e eet e ee st e e ta e e taeeaeeesaesansastaeenaestneesnasaneeraneesrnns

Here-by apply on behalf of the Applicant for a Credit Account to be opened with Big Balloon Pty Ltd and, in consideration of
Big Balloon Pty Ltd agreeing to open such a Credit Account, and to the full extent permitted by law:

1. lwarrant that | am a principal/director/trustee of the Applicant described on page 1 of this application and am
authorised to make this Application on the Applicant’s behalf and to execute on behalf of the applicant the
acknowledgements, consent and indemnity set forth in paragraphs 4, 5, 6 and 7.

2. | hereby personally guarantee the payment of all monies payable from time to time by the Applicant to Big Balloon
Pty Ltd and also the due and full compliance by the Applicant with the Supplier’s Trading Terms set out on page 4 of
this application, which | have read, understood and accepted. | further indemnify and agree to keep indemnified Big
Balloon Pty Ltd in respect of any loss or expense incurred by Big Balloon Pty Ltd as a consequence of any failure by
the Applicant to comply with the Big Balloon Pty Ltd Trading Terms. This guarantee and indemnity shall continue
regardless of any extension of time or other indulgence that may be granted by Big Balloon Pty Ltd to the Applicant
from time to time.

3. | warrant that the information provided on page 1 of this Application is true and correct.

4. | acknowledge that Big Balloon Pty Ltd has furnished the Applicant with a complete copy of this Application and has
advised the Applicant :-

(a) of the identities of Big Balloon Pty Ltd and how to contact each of them; and
(b) that Big Balloon Pty Ltd are able to gain access to the information supplied in this Application form; and

(c) thatif there is any default by the Applicant in making payment to Big Balloon Pty Ltd , the information collected in this
Agreement, together with information as to the amounts claimed by Big Balloon Pty Ltd to be owing from time to time
by the Applicant to the Supplier and legal or other steps taken by Big Balloon Pty Ltd to recover such amounts, (all
of which information and any related information is called “the default information”) may be furnished by Big Balloon
Pty Ltd to and Big Balloon Pty Ltd may disseminate all or any of the default information to its members and their
employees from time to time; and

(d) that Big Balloon Pty Ltd and may therefore disclose all or any of the default information to other members of Big
Balloon Pty Ltd and their employees; and

(e) that if the Applicant cancels its order for the supply of goods with Big Balloon Pty Ltd, the information collected in this
Agreement and the fact of such cancellation (collectively called “the cancellation information”) may be reported to Big
Balloon Pty Ltd and Big Balloon Pty Ltd may disseminate all or any of the cancellation information to its members
from time to time; and

For the Applicant: (SIGNATUTIE) ..ooeiieiieiiiiiiii ettt
WItNess (SIgNALUIE) e et e e e et e e e e e aaa s

(f) that Big Balloon Pty Ltd therefore disclose the cancellation information to other members of Big
Balloon Pty Ltd; and

(9) that the supply of goodsto the Applicant may be refused if any particularsrequested by
Big Balloon Pty Ltd isnot provided by the Applicant or if these termsare not agreed to by the
Applicant.



@)

(b)
©
(d)
@)

)
@)

The Applicant consentsto the default information and the cancellation information being
disclosed to Big Balloon Pty Ltd and to other members of Big Balloon Pty Ltd and otherwise being
used in the manner referred to in paragraph 4.

The Applicant acknowledgesthat Big Balloon Pty Ltd and have requested the Applicant to let Big
Balloon Pty Ltd know immediately in writing if at any time the Applicant believesthat the default
information or cancellation information collected, used or disclosed by or Big Balloon Pty Ltd is
not accurate,complete and up to date. The Applicant acknowledges having been advised by the
Supplier that the Applicant isentitled to accessthe default information and the cancellation
information from time to time and require Big Balloon Pty Ltd to take all reasonable stepsto
ensure that all such information isaccurate, complete and up to date.

The Applicant and | each indemnify and will keep indemnified each of Big Balloon Pty Ltd against
all actions, demands, liabilities, proceedings, judgmentsor orders, claims, costs and expenses
which Big Balloon Pty Ltd may suffer, incur or sustain (including any liability which Big Balloon Pty
Ltd may incur to the Applicant)in connection with or arising in any way whatsoever as a
consequence of:-

the collection use or disclosure of the default information and / or the cancellation
Information asreferred to in paragraph 4; and

Any such information not being accurate, complete and up to date.
any misuse and loss of such information;March 8, 2016
any unauthorised accessto, modification or disclosure of any such information;

the failure to provide the Applicant or anyone on itsbehalf with accessto such information
And the opportunity to correct any errors; and

the identification of any natural person in such information; and

Any interference with privacy within the meaning of the Privacy Act (Cwth)by Big Balloon Pty Ltd;
and.

any breach of the said Act by Big Balloon Pty Ltd; and

Any breach by Big Balloon Pty Ltd of the National Privacy Principles set out in Schedule 3 of the said
Act.

Title Retention: The ownership title for to goods supplied by Big Balloon Pty Ltd will not be passed
on to the applicant until Full Payment isreceived.






1. PAYMENT OF ORDERS/ACCOUNTS

All orderswhich are endorsed or described as “Pro Forma Orders”
are firm, irrevocable and non-cancellable by the Applicant and must
be paid for in full within 14 daysfrom date of invoice. Where
payment for Pro Forma Order isnot received within 14 days of the
date of invoice,the order may be cancelled by and at the sole
discretion of the Supplier and in such event the Applicant will be
liable from the date of notice of cancellation for a cancellation fee
equivalent to 20% of the invoiced cost or $50.00, whichever is
greater.

All other ordersmade to the Supplier must be paid for within 30
daysof the date of the Supplier'sInvoice (“the Payment Period”) and
where payment in fullisnot received by the Supplier prior to the
expiry of the Payment Period then the Applicant shall be liable to
pay interest on the amount outstanding as at the expiry of the
Payment Period at the rate of 2% per month until payment in full is
received by the Supplier. The Supplier ishereby irrevocably
authorised to allocate the payment of any moniesreceived from
timeto time from the Applicant towards any outstanding account
incurred with the Supplier by the Applicant. All pricesquoted shall
be exclusive of Goods and Services Tax (“GST”) and GST will be payable
on the sale price on payment of

the invoice.

2. PROPERTY IN AND DELIVERY OF GOODS

(@) The Goodssupplied by the Supplier to the Applicant shall be at
the

Applicant’srisk immediately on delivery to the Applicant or
immediately on delivery asdirected by the Applicant or immediately
on collection by the Applicant’stransport contractor asthe case
may be.

(b) Notwithstanding that the risk of lossor damage to the Goods
passesto the Applicant in accordance with the previoussub-
paragraph (a), property in and

ownership of the Goods shall not passto the Applicant until
payment in full for the Goods shall have been received by Big
Balloon Pty Ltd.

(c) Until payment in full of the invoiced cost of the Goods shall have
been received by the Supplier, the Applicant shall hold the Goods on
afiduciary basisasabailee only for the Supplier and the Applicant
shall (at itsown expense) keep the Goods properly and safely stored
separately from any other goods and stock of the Applicant and any
other third party and in such away asthe Goods shall be readily
identified asthe Goods of the Supplier and the Applicant shall not,
subject to sub-clause d(i), pledge, mortgage, charge or part with the
Goodsor attempt to do so without the prior written consent of the
Supplier.

(d) () Notwithstanding that the property in the Goods hasnot passed
to the Applicant, the Applicant may resell the Goodsor any part
thereof in the name of the Applicant but only as agent for the
Supplier and may deliver any such Goodsto the buyer of them but
only on termswhich will not prejudice the Supplier’s ability to
obtain the sale proceedsthereof.

(i) Any amount paid by the buyer of such Goodsfrom time to time
to the Applicant (hereinafter referred to as “the sale proceeds”) shall
be held by the Applicant in trust for the Vendor, banked in a
separate bank account relating only to the sale proceedsof the
Goodsof the Supplier under thisand / or other contractsbetween
the Supplier and Applicant and shall be forwarded assoon as
possible after receipt to the Supplier.

(iii) If and when the fullamount of the price of the Goods has been
received by the Supplier, any further part of the price received by
the Applicant upon any resale by it of the Goodsmay be retained by
the Applicant asitscommission for effecting such sale as agent for
the Supplier.

(e) An act of default of thiscontract shallbe deemed to occur in the
event of any of the following (and any of the actsdescribed in sub-
paragraphs(e) (i)to (iv) below are herein collectively referred to as
an “Act of Default”).

() the Applicant failing to make payment in full of the invoiced cost
of the Goodswithin 30 daysfrom the date of invoice,

(ii)the Applicant, if required herein, failing to insure the Goodsfrom
the

date of delivery thereof by the Supplier and to provide evidence of
such insurance to the Supplier,

(iii)any distress or execution being levied upon the Applicant’s
Goodsor property,

(iv)the Applicant, being acompany, becoming unable to pay its
debtsasthey fall due, offering to enter into any scheme of
arrangement with its creditors, the passing by the Board of
Directorsof the Applicant of any resolution to wind up the
Applicant, the filing of any petition to wind

up the Applicant or the appointment of an administrator or receiver

manager in respect of the Applicant’s affairs, the Applicant, in the
case
of anatural person, being declared bankrupt,

(v)immediately upon the Applicant committing any Act of Default
any

right to sell the Goodsin which the title to property remainsvested
inthe Supplier shall cease forthwith and the Applicant shall upon
the

happening of any Act of Default immediately place all of the Goods
then remaining in itspossession or under itscontrol at the disposal
of

the Supplier and the Supplier ishereby irrevocably authorised by
the

Applicant to nominate aperson to enter the Applicant’s premises
during

normal businesshoursfor the purpose of repossessing such of the
Goods

still in the possession or under the control of the Applicant and
where

necessary to use no more than reasonable force to liberate and take
possession of the Goods. Where the Goods are stored in awarehouse
conducted by aperson other than the Applicant immediately upon
committing any Act of Default the Applicant shallbe deemed to
have

irrevocably appointed the Supplier the attorney of the Applicant
with

the authority in the name of the Applicant to direct the
warehouseman

to release any of the Supplier’'s Goodsin the possession or under the
control of the warehouseman whether or not the Payment Period
has

expired and the Supplier shall be at liberty to resell the Goods after
repossession of the same pursuant to thisclause.

(f) Until the full amount of the price of the Goodsdue to the
Supplier isreceived
by the Supplier the Applicant

(i) shall maintain and keep full and up to date recordsof the Goods
supplied by the Supplier including those Goodson-sold by the
Applicant,

(ii)hereby irrevocably authorisesthe Supplier to enter itspremises
during

normal businesshoursfrom time to time to inspect the residue of
the Goodsremaining unsold by the Applicant, the Applicant’s
records

relating to the Goods and also to inspect the accountsincluding
bank

accountsinto which the proceeds of sale of that part of the Goods
already sold are by thisclause required to be deposited pending
payment to the Supplier.

3. RETURNS AND CREDIT

Any Goods purchased by the Applicant from the Supplier may only
be

returned if the product isdamaged or faulty to the Supplier where
notification of the proposed return of the Goodsis Received within
seven (7)daysof the date of delivery of the Goodsto the Applicant
and the Supplier hasagreed in writing to accept the return of the
Goodsand the Goods are returned in good condition at the expense
of the Applicant. Ryans Toysdoesnot have a sale or return policy,
each transaction isfinal.

4. MISCELLANEOUS PROVISIONS

(@) It isexpressly agreed that any action, suit, dispute or proceedings
arising from or in connection with the sale of goods pursuant to this
Agreement or any



matter between the partieshereto may be instituted, heard and
determined

in acourt of competent Jurisdiction in the State of Victoriaor of
such Other State of Australianominated in writing by the Supplier
and each

party irrevocably submitsto the jurisdiction of such court for the
purpose of

any such dispute, action, suit or proceedings.

(b) The Applicant hereby irrevocably authorises the Supplier from
timetotime,

in order to assess any application for credit, to obtain any
information about

the Applicant from any credit provider named in thisapplication
and also Gift

& Homewares Australiato obtain acredit report in respect of the
Applicant

from any credit agency and to provide any information contained
on this

credit application form and also detailsof the performance of the
Applicant

in compliance with the trading termsand conditions herein to other
credit

providers, credit agencies and to Gift & Homewares Australia.

(c) The Applicant further authorisesthe latter company to make such
information available to other credit providers.

(d)Freight and transport costsfrom the Supplier’'snominated
warehouse and in transit insurance incurred in respect of the Goods
are at the cost and liability

of the Applicant and are not included in the invoiced price of the
Goods.

(e) The word “Goods” shallbe deemed to refer to any goods
obtained by the Applicant from the Supplier from time to time
pursuant to this Agreement.

(f) The Applicant shall be liable for and shall promptly pay to the
Supplier;

(i)any legal costsincurred by the Supplier on asolicitor/client basis
(ii)any court, bailiff costsand services feesincurred by the Supplier
(iii) any fees paid to adebt collector

in respect of any action or court proceedingstaken by or on behalf
of the Supplier for the recovery of any moniesdue by the Applicant
to the Supplier pursuant to this Agreement.

(9) Service of any notice or document pursuant to this Agreement
may be

effected in any manner prescribed by Section 170 Conveyancing Act
1919

asamended or any section or provision in substitution

therefore.

(h) The Supplier reservesthe right to terminate this Credit
Agreement at any

time immediately upon service upon the Applicant of written notice
of

termination without providing any reason therefore.



